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9.6.2017                                                                    C.R. Case No.1491/2014 

 IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                               C.R. Case No.1491/2014 

                                                     (U/S-447//506/34 IPC) 

                 

Musstt. Majida Khatoon  

W/o Md. Abdul Matleb 

Resident of Village-Fakidia 

P.S. Rowta 

Dist. Udalguri, B.T.A.D., Assam 

        --------Complainant 

       

-VS- 

     1. Md. Abbas Ali 

     S/o Md. Abdul Wahab 

     2. Md. Amser Ali 

     S/o Late Amiruddin Mandal 

     Both are resident of village Sidhakhowa 

P.S. Rowta 

     District: Udalguri, B.T.A.D., Assam 

          -------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the complainant:   Mr. M. Khakhlary    

Advocate for the accused persons:  Mr. B. Sarmah 
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Evidence recorded on: 16.9.2016/13.12.2016/7.1.2017 

Argument heard on: 9.5.2017 

Judgment delivered on: 9.6.2017 

 

Case law relied on by the complainant: 

 2007(1) GLJ (NOC) 391: AMJAD ALI & OTHERS, Appellants 

     Versus 

    STATE OF ASSAM,  Respondent 

 

JUDGMENT 

1. The case of the complainant in brief:  

(a) The complainant filed this complaint case against accused Abbas Ali, 

Amser Ali and other four persons. The allegation is that on 6.1.14 at 

about 1:30 PM accused Abbas Ali took the complainant’s son from the 

house of her daughter Asmina Khatoon with a view to engage him in 

daily labour at village Dologuri by promising to pay Rs.200/-(Rupees 

Two Hundred) only per day and kept him in the house of accused Amser 

Ali. On 7.1.14 at about 4 AM they took him to Dologuri. Accused Abbas 

Ali and Jeleka Khatoon took their daughter Manisha Begum to their 

house situated at Dologuri where Manisha falsely published that Sirajul 

Haque forcefully brought her there. Siraju said that he did not forcefully 

bring Manisha and that he could not marry as his is was only 13/14 

years. It is stated that then Abbas Ali assaulted Sirajul and forced him to 

marry Manisha and Abbas asked Sirajul to tell the complainant to bring 

Rs.10,000/-(Rupees Ten Thousand) only. 

(b) It is alleged that after three days the complainant took Rs.4,000/-

(Rupees Four Thousand) only and went to Dologuri accompanied by her 

witnesses Asmina Begum and Ibrahim Ali. At Dologuri accused Abbas Ali 

assaulted Ibrahim Ali and snatched the said Rs.4,000/-(Rupees Four 



3 

9.6.2017                                                                    C.R. Case No.1491/2014 

Thousand) only from him. Then, at the instigation of Abbas Ali, Md. 

Anaruddin and Md. Fakir Ali assaulted the complainant and her 

witnesses by lathi, fists and blows and accused Abbas Ali forced Sirajul, 

Asmina and Ibrahim to sign on a marriage deed. Thereafter, he kept 

Sirajul in his house and then brought him and Manisha to the house of 

the complainant. Accused Amser Ali, Manisha and Jeleka Khatoon 

handed over the marriage deed to the complainant. Thereafter, accused 

Abbas kept Manisha in the house of the complainant and left with a 

warning to keep her properly. However, the complainant and Sirajul 

were reluctant to keep Manisha in their house. In spite of that accused 

Abbas forcefully kept her in their house. Then after some days of this 

incident the complainant filed CR Case No.641/14 which was sent to 

Rowta PS. But, no action was taken against the accused persons. It is 

alleged that on 21.5.2014 at about 3:00 PM the accused persons 

threatened the complainant to end her life in case she was found alone 

on the road. Hence, this case.   

2. On the basis of the aforesaid complaint my learned predecessor took initial 

statement of the complainant U/S-200 CrPC and he was pleased to take 

cognizance U/S-447/506/34 of IPC against accused Abbas Ali and Amser Ali. In 

respect of other named accused persons my learned predecessor did not find 

any material. Accordingly, summonses were issued only against accused Abbas 

Ali and Amser Ali. On getting summons the accused persons appeared before 

the court and took bail. Thereafter, my learned predecessor explained the 

particulars of offences under the aforesaid sections of law to the accused 

persons to which they pleaded not guilty and claimed to be tried. Accordingly, 

the trial commenced. 

3. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 7.1.2014 accused Abbas Ali and Amser Ali 

criminally trespassed into the land of the complainant situated 

at village Fakidia under Rowta PS and that they did so in 

furtherance of their common intention and thereby committed 

an offence punishable U/S-447/34 IPC; and within my 

cognizance? 
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Point No.ii:  Whether, on 21.5.2014 at about 3 PM the accused persons 

threatened the complainant to kill whenever she was found 

alone on the road and that they did so in furtherance of their 

common intention and thereby committed an offence of 

criminal intimidation punishable U/S-506/34 IPC; and within 

my cognizance? 

4. The complainant examined himself as PW-1. 4(four) other supporting witnesses 

PW-2, PW-3, PW-4 and PW-5 were examined by her but no document was 

exhibited in support of the case. The witnesses were duly cross-examined by the 

defence. After closure of the complainant’s evidence the statement of defence of 

the accused persons U/S-313 CrPC were recorded wherei they pleaded total 

denial. However, they declined to adduce defence evidence and accordingly the 

defence evidence was closed.  

5. I have heard argument from learned advocate of the complainant Mr. M. 

Khakhlary and learned Mr. B. Sarmah on behalf of the accused persons. At 

the time of hearing learned Mr. Khakhlary submitted that the complainant has 

been able to prove her case by leading cogent and reliable evidence. He also 

submitted that merely because of the fact that all the witnesses belonged to the 

same family the evidence of those witnesses cannot be discarded. In support of 

his submission he relied on 2007(1) GLJ (NOC) 391 (Supra). He further 

submitted that there is clear and convincing evidence against the accused 

persons and hence they are liable to be punished. On the other hand learned 

Mr. Sarmah submitted that the complainant has miserably failed to establish 

the guilt of the accused persons beyond all reasonable doubt. He stated that the 

complainant and her witnesses have deviated from the facts stated in her initial 

deposition while giving evidence before the court. He also pointed out that the 

complainant has falsely stated in the complaint that she filed a case at the police 

station and in order to substantiate this fact police report is there. Further, it is 

submitted that the place of occurrence “Dologuri” does not fall under Udalguri 

district rather it falls under Sonitpur district. Moreover, it is submitted that 

previous enmity was there between the parties. In addition to that he submitted 

that the case has been filed in order to save themselves from the case filed by 

the mother of Manisha Begum. It is submitted that all the prosecution witnesses 

belong to the same family and so they cannot be relied upon. At last he 
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submitted that the case law referred does not fit in our case. In view of above 

Mr. Sharma prays for acquittal of the accused persons on the ground of benefit 

of doubt. 

6. I have carefully perused the evidence on record, including the statement of 

defence of the accused recorded U/S-313 CrPC. The submissions of learned 

advocates of both the sides are also considered. I have also gone through the 

case law referred by learned Mr. Khakhlary very carefully. In my considered 

opinion the facts of the case law referred is completely different from our case 

at hand. Hence, with all due respect to the Hon’ble High Court and to Mr. 

Khakhlary I am not inclined to apply the principle of laid down in that case. 

Now, let me discuss the evidence of the prosecution in detail.  

DISCUSSION, DECISION AND REASONS THEREOF 

7. In her evidence PW-1/complainant deposed that she has field this case against 

Abbas Ali, Amser Ali, Jeleka Khatoon, Amsur Ali, Fakir Ali and Amaruddin Ali. 

According to her the occurrence took place about 2½ years ago. She stated that 

at the relevant time she had a quarrel with the accused persons regarding 

boundary of their cultivable land. She stated that her daughter Asmina Khatoon 

has been given marriage at Sidhakhowa and the accused persons are also 

resident of the said village. At the relevant time her son Sirajul Haque had been 

to the house of her daughter and on the alleged day the accused persons 

namely-Abbas, Jeleka and Amser Ali called her son to their house as told to her 

by her daughter. According to her they did not get any information about her 

son and so they informed the matter to concerned police. But, police did not 

take any action, rather the accused persons filed a case against her son and 

them alleging kidnapping Monisha. She stated that police came to their house 

and asked to produce her son at the P.S. along with Monisha. Later on, she 

gave an entry at Ikrabari O.P. but police did not take any action against the 

accused persons. So, they filed this case against alleging kidnapping her son. 

She stated that after some days Abbas demanded Rs.10,000/-(Rupees Ten 

Thousand) only against release of her son. Somehow she managed Rs.4,000/-

(Rupees Four Thousand) only and went to his house along with her another son 

Ibrahim Ali. On their arrival accused Abbas snatched her Rs.4,000/-(Rupees Four 

Thousand) only and also assaulted her. They also tore her wearing clothes and 
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accused Jeleka pulled her hair. She stated that she could see the accused 

persons locking Sirajul in their house. According to her at that time accused 

Abbas Ali’s two sons Amaruddin and Fakir Ali and Jeleka Khatoon were also 

present. She stated that on the following day of her visit to the house of the 

accused persons at about 2:30 P.M. Abbas brought her son to her house along 

with Monisha and said that her son had married Monisha.  

8. In cross-examination she stated that Abbas’ wife name is Fulmati and Monisha 

Begum is their daughter. She stated that Fulmati Begum filed a case against her 

son Sirajul and husband for allegedly kidnapping Monisha by Sirajul. In that case 

her husband was arrested and was jailed. At that time Sirajul was at his elder 

brother’s house at Dhekiajuli and he returned after about 6(six) months. She 

admitted that in the case filed by Fulmati her son Sirajul appeared before JJB, 

Udalguri and that case has been disposed of. However, her husband is still 

facing trial in that case in the court. She admitted that the village Duluguri is far 

from Singari under Dhekiajuli and one has to pass Singari in order to access 

Duluguri. She stated that she cannot say in which district-Udalguri or Sonitpur, 

Duluguri village falls. She again stated that she came to the court on another 

occasion and gave her initial deposition. She admitted having not stated in her 

initial deposition the facts stated before the court. She also admitted that in her 

complaint the place of occurrence has been mentioned as Duluguri. She again 

admitted that the facts of the case narrated in her complaint petition was not 

read over and explained to her and so she cannot say whether the complaint 

contains the entire facts explained by her to her advocate. She denied that no 

incident took place and that she has filed this case in order to save her husband 

and son from the case filed by Fulmati. 

9. In his evidence PW-2 deposed that the complainant is his mother and he knows 

the accused persons. He stated that the occurrence took place before two years 

back in the month of Mag/Fagun. He stated that he had been to his sister 

Asmina Khatoon's house situated at Sidhakhuwa. On the way accused Abas Ali, 

Amser Ali and Juleka Khatoon stopped him in front of their house and asked him 

to come to their house. He refused and went to his sister's house. But they 

came to the house of his sister. Accused Abas Ali caught his hand and said that 

he has managed a job for him at daily wage of Rs.300/-(Rupees three hundred) 

only at Dologuri. According to him Abas has two wives, one resides at 
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Sidhakhuwa and other resides at Dologuri and he took him to his house at 

Dologuri. He stated that he was kept sitting in a room of the accused's house 

and then talked to Monisha Begum and tutored her to say that he eloped her. At 

that moment he sensed some wrong to be happened to him and so he ran from 

their house. However, Abas Ali's son Fakir Ali, Amar Uddin chased him by bike 

and again brought him to their house. They gave slaps and punches and then 

asked him to marry Monisha and when he refused then they threatened him to 

cut into pieces and by putting his body in a sack throw into the water of 

Brahmaputra rive running by the side of their house. At that time Abas Ali had a 

dagger in his hand and so out of fear he married Monisha. He stated that he 

stayed that night in the house of the accused. On the following day his brother 

Ibrahim Ali and mother came there but they were assaulted by the accused 

persons. They also snatched the money from the pocket of his brother. They 

pulled the hair of his mother and assaulted. At that time he was locked inside a 

room and saw the entire occurrence. He stated that how his mother and brother 

went away therefrom he does not know. On the following day the accused 

persons took him and Monisha to their house but his mother refused to accept 

Monisha. Then the accused persons again assaulted his mother and brother and 

so he fled away from his house and went to his cousin brother’s house situated 

at Dhekiajuli. Thereafter what happened he does not know. 

10. In cross-examination he stated that he does not know if his father was in jail in 

connection with a case filed by Abbas Ali’s wife Phulmati. But admitted that 

Phulmati filed a case against his father and him and in that case he appeared 

before the JJB, Udalguri. His father also appeared in the court. According to him 

Dologuri village is under Dhekiajuli but cannot say if Dologuri falls under BTAD. 

It is far away from proper Dhekiajuli towards South. He stated that Abas Ali's 

son Amar Uddin took his mother and brother to Dologuri from their house. He 

denied that no incident took place; that in order to save from the case filed by 

Abas' wife his mother filed this case on some false allegations and that he has 

deposed falsely in the interest of his mother.  

11. In her evidence PW-3 deposed that complainant of this case is her mother. She 

stated that before three years back her brother Sirajul came to her house. After 

sometime Abas Ali, Amser Ali and Jaleka came there and took her brother with 

them to their house. On the same day police also came to her house and asked 
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whether her father Matleb Ali was there or not. She replied in the negative and 

then the police officer instructed her to convey the message that her father had 

to come to PS along with Sirajul Hoque. The police officer also told her that a 

case was filed against them for allegedly eloping Monisha Begum, the daughter 

of Aabas Ali. On the following day Anar Uddin came to their house and asked 

her and her mother to take Rs.10,000/-(Rupees Ten Thousand) only with them 

and go to Dologuri in order to pay the same if they wanted to release Sirajul 

Hoque from their custody. On the following day Anar Uddin again took her 

mother and brother Ibrahim Ali at Dologuri. They took Rs.4,000/-(Rupees Four 

Thousand) only with them. She allegedly heard that the accused persons 

assaulted her mother and brother Ibrahim Ali and also threatened to cut into 

pieces and throw their body in the Brahmaputra river. So, out of fear they fled 

away from the house of the accused persons. On the following day they brought 

her brother Sirajul Hoque to her father’s house along with Monisha and at that 

time she was present in her father's house. She stated that her mother did not 

allow them to keep Monisha in their house but they very badly assaulted her 

mother and caught hold of her mother’s hair and when she raised objection they 

also assaulted her too. In the meantime villagers arrived and after that they 

took away Monisha and they kept her brother Sirajul at home.    

12. In cross-examination she admitted that her father Matleb Ali was in jail for three 

months in connection with the case filed by Abas Ali's wife Phulmati alleging that 

he helped Sirajul in eloping Monisha. She admitted that her mother filed this 

case after Phulmati filed the aforesaid case. She also admitted that she had 

never been to Dologuri and so do not know where it is. She denied that having 

deposed falsely and that no incident took place as stated by her in the court in 

the interest of her mother and brother. She admitted that she did not see what 

happened at Dologuri and also does not know if Sirajul has been appearing in 

the court or not but admitted that her father had been regularly appearing 

before the court. 

13. In his evidence PW-4 deposed that he knows the complainant and the accused 

persons. He stated that the occurrence took place before 2½ years ago. On the 

alleged day Abbas Uddin’s son Anaruddin came to the house of Motleb Ali, the 

husband of complainant Majida and demanded Rs.10,000/-(Rupees Ten 

Thousand) only. Then he went to Dologuri taking Rs.4,000/-(Rupees Four 
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Thousand) only. After two days Abbas Ali, Anaruddin, Jeleka, Amser Ali and 

Fakir Ali brought Monisha Begum to the house of the complainant and said that 

Sirajuddin had married Monisha. But, the complainant said that her son did not 

marry Monisha. Then Abbas Ali caught hold of her hair and assaulted her. The 

other accused persons also caught hold of her and assaulted her. He stated that 

his house is situated at a distance of 20 knolls from the house of Matleb Ali and 

so he saw the entire occurrence. He also stated that the complainant and her 

family did not allow Monisha to enter into the house and sent her back with the 

accused persons. He alleged that the accused persons also threatened him that 

in case he gives evidence against them then they would harm him. 

14. In cross-examination he stated that complainant Majida Khatoon and Matleb are 

not his relatives. He admitted that Matleb Ali was in jail in connection with a 

case relating to girl of accused Abbas Ali filed by his wife Fulmati Begum. He 

stated that a case is pending against Sirajul Haque. He stated that he never 

visited Dologuri village and so where it is situated he cannot say. According to 

him he has been residing at the present place since before 50 years and to his 

knowledge there is no village under Rowta P.S. as Dologuri. He expressed 

ignorance having knowledge if Dologuri falls under BTAD. He denied that 

complainant Majida is his daughter and Matleb is his son-in-law; that no incident 

took place and that he has deposed falsely in the interest of his daughter.  

15. In his evidence PW-5 deposed that he know the complainant and the accused 

persons by face. He stated that the occurrence took place before 2½ years ago. 

On the alleged day he was in the agricultural field. At about 8:00 A.M. to 8:30 

A.M. Anaruddin came to their house and demanded Rs.10,000/-(Rupees Ten 

Thousand) only saying that they would release his brother Sirajuddin. But, they 

could manage only Rs.4,000/-(Rupees Four Thousand) only. On the following 

day he along with his mother went to Dologuri taking Rs.4,000/-(Rupees Four 

Thousand) only. It is alleged that they snatched the money and then threatened 

them that they would cut into pieces and throw the dead body into the river. 

They somehow managed to escape but after two days Abbas Ali, Anaruddin, 

Jeleka, Amser Ali and Fakir Ali brought Monisha Begum to their house and said 

that Sirajuddin had married her. On their refusal accused Abbas Ali caught hold 

of his mother’s hair and assaulted her. They also assaulted him. The other 

accused persons also caught hold of her and assaulted her.  
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16. In cross-examination he stated that the complainant Majida Khatoon is his 

mother and Sirajuddin is his brother. He admitted that his father Matleb Ali was 

in jail in connection with a case filed by the accused persons. In that case his 

brother Sirajuddin was also arrayed as an accused. He came to know that the 

case filed against his father and brother was relating to kidnapping. According to 

him Dologuri is near Singori temple under Dhekiajuli and he visited the said 

village. He stated that he cannot say if Dologuri falls under BTAD. He stated that 

when they went to the house of the accused persons at Dologuri, except them, 

Habijuddin, Jalil, Jaban, Umar Ali, Mumtaz and many others came. He stated 

that his maternal uncle’s house is at Fakidia, situated at a distance of 200 mts 

and his name is Habijuddin. He is his mother’s father and he has given evidence 

in the court as PW-4. He denied that no incident took place; that he has 

deposed falsely in the interest of his mother and brother and that his brother 

Sirajuddin eloped Monisha Begum.   

17. I have very carefully analyzed the evidence of each witnesses examined by the 

complainant. I have also scrutinised the case record very carefully. The 

submission of both the advocates of the rival parties are also considered. In 

addition to that the stand taken by the defence at the time of cross-examining 

the prosecution witnesses and the pleas taken in their statement of defence 

U/S-313 CrPC are also carefully considered. 

18. It appears that though many allegations have been made against the accused 

persons but after initial deposition the court found prima facie material against 

only two accused persons for allegedly committing criminal trespass and criminal 

intimidation in furtherance of their common intention. The complainant did not 

object to the aforesaid funding of the court. 

19. Before elaborating my discussion it is felt necessary to mention that PW-1, PW-

2, PW-3 and PW-4 belong to the same family. Again, it appears from the 

evidence of PW-4 that he tried to establish himself as an independent witness 

and also having no interest for the complainant. He also denied that the 

complainant is not his daughter. But, the complainant’s son PW-5 stated that 

PW-4 is the father of his mother. In view of concealing the real identity I hold 

that PW-4 is a highly interested witness and for that whatever he has stated in 

his examination-in-chief does not deserve consideration at all in order to find out 
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the real facts of the case. In other words, it is clearly revealed that all the five 

prosecution witnesses are relatives and there is every probability that they are 

interested witnesses. However, merely because of that the testimony of the 

witnesses cannot be discarded outright.  

20. On careful consideration of the facts contained in the complaint it appears that 

the allegation against the accused persons is forcefully compelling complainant’s 

son Sirajul Haque to marry the daughter of accused Abbas Ali. It is alleged that 

for the aforesaid purpose they took Sirajul from the house of the daughter of 

complainant namely Asmina Khatoon. Then he was taken to village Dologuri 

along with accused Abbas Ali’s daughter Monisha Begum, where he has another 

house. After that accused Abbas Ali asked Sirajul to tell the complainant to bring 

Rs.10,000/-(Rupees Ten Thousand) only. It is further alleged that after three 

days the complainant took Rs.4,000/-(Rupees Four Thousand) only and went to 

Dologuri accompanied by Asmina Begum and Ibrahim Ali. At Dologuri accused 

Abbas Ali assaulted Ibrahim Ali and snatched the said Rs.4,000/-(Rupees Four 

Thousand) only from him. Then, at the instigation of Abbas Ali, Md. Anaruddin 

and Md. Fakir Ali assaulted the complainant and her aforesaid witnesses by lathi, 

fists and blows. Thereafter, Abbas Ali forced Sirajul, Asmina and Ibrahim to sign 

on a marriage deed and kept Sirajul in the house of Abbas. Then they brought 

Sirajul and Manisha to the house of the complainant and accused Amser Ali, 

Manisha and Jeleka Khatoon handed over the marriage deed to the complainant. 

Then Abbas kept his daughter Manisha in the house of the complainant and left 

with a warning to keep her properly. 

21. From the facts of the complaint it is apparently clear that the complainant did 

not have any personal knowledge about the actual happenings in the house of 

her daughter and in the house of the accused persons at Dologuri. She came to 

the scene of the prosecution story only after the alleged demand of money 

made by accused Abbas Ali through her son Sirajul. The complainant also 

admitted in her evidence that the aforesaid facts were told to her by her 

daughter. Most importantly, the complainant is completely silent what happened 

after the accused persons left Monisha in her house. In other words she did not 

state anything regarding objecting to the said act of the accused persons and 

then they allegedly keeping Manisha forcefully in her house.   
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22. On the other hand in addition to the facts stated by the complainant/PW-1 in 

her evidence, PW-2 added that on the following day the accused persons took 

him and Monisha to their house but his mother refused to accept Monisha. Then 

they again assaulted his mother and brother and so he fled away from his house 

and went to his cousin brother’s house situated at Dhekiajuli. Thereafter what 

happened he does not know. However, he admitted marrying Manisha but out 

of compulsion. 

23. Similarly, PW-3 stated that on the following day the accused persons brought 

her brother Sirajul Hoque to her father’s house along with Monisha. At that time 

she was also present in her father's house. She stated that her mother did not 

allow the accused persons to keep Monisha in their house but the accused 

persons very badly assaulted her mother and caught hold of her mother’s hair 

and when she raised objection they also assaulted her. In the meantime 

villagers arrived. After that they took away Monisha and they kept their brother 

Sirajul at home, which is against what PW-2 had stated in his evidence. PW-5 

also did  not state anything regarding alleged acts of the accused persons after 

objecting by his mother in keeping Manisha in their house.  

24. From above discussion it is observed that there is serious contradictions 

amongst the witnesses on material points. Rather, from the fact that a marriage 

deed is in existence, entering into marriage agreement between PW-2 and 

Manisha cannot be denied, though considering their ages it appears to be illegal. 

In my considered opinion the crux of the prosecution case lies here. By cross-

examining the prosecution witnesses it is clearly established that the wife of 

accused Abbas Ali namely Phulmati Begum filed a case against Sirajul for 

eloping their daughter Manisha and against his father for allegedly helping 

Sirajul in doing so. It is also revealed that in the aforesaid case the husband of 

the complainant was jailed for about three months and that her husband and 

son had to face trial in the regular court and before the JJB, Udalguri 

respectively. This is admitted by the witnesses. It is worthwhile to mention that 

in the complaint the complainant has stated to have filed a police case but 

alleged that the police did not take any action against the accused persons and 

for that she had to file the present case. However, this statement proved to be 

wrong because on revelation of this fact a report was called for from the 

concerned police station but it was reported that no police case was initiated by 
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the complainant. In order to establish the report of the police to be wrong no 

rebuttal evidence in the form of documentary evidence has been produced or 

exhibited for perusal of the court. Thus, I hold that the complainant did not file 

any police case prior to filing of the present complaint case. It is again admitted 

that the present case has been filed after the case filed by Phulmati. Considering 

all these aspects it cannot be denied that the facts stated in the complaint is 

afterthought and manipulated one and out of grudge the case has been filed. 

The contradiction amongst the witnesses also allows me to think in that way. 

25. Now, it cannot be denied that the accused persons did not come across the 

complainant and her family members. Rather from the facts and circumstances 

of the case it is very much probable. But, the evidence brought on record by the 

complainant and her witnesses do not allow me to hold that the allegations 

made against them are true. High exaggeration of the real facts coupled with 

their concealment allows me to be extra cautious in believing in the facts stated 

and alleged. In my considered opinion there is serious doubt in the veracity of 

the prosecution story. In the facts and circumstances of the case I hold that the 

benefit of doubt should go in favour of the accused persons.  

26. In view of above discussion both the accused are acquitted from this case and 

set at liberty forthwith on the ground of benefit of doubt. The bailor is also 

discharged from further liabilities in the case. However, the bail bonds submitted 

on behalf of the accused persons shall remain in force for the next six months 

from today in view of the spirit of Section-437 A CrPC. 

   The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 9th day of 

June, 2017 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM   
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. PW-1—Musstt. Majida Khatoon 

ii.  PW-2—Sirajul Haque 

iii. PW-3—Musstt. Asmina Khatoon  

iv.  PW-4—Md. Habijuddin 

v.  PW-5—Md.  Ibrahim Ali  

2. DEFENCE WITNESSES:- 

3. PROSECUTION EXHIBITS:--NIL-- 

4. DEFENCE EXHIBITS: 

  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  
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ORDER 

9.6.2017 

 The complainant and both the accused persons are present along with their 

respective learned advocates. 

Judgment is ready, pronounced and delivered in the open court which is 

written in separate sheets and kept with the case record. In the result the 

complainant could not establish the guilt of the accused persons beyond all 

reasonable doubt. Accordingly, both the accused persons are acquitted from this 

case and set at liberty forthwith on the ground of benefit of doubt. The bailor is also 

discharged from further liabilities in the case. However, the bail bonds submitted on 

behalf of the accused persons shall remain in force for the next six months from 

today in view of the spirit of Section-437 A CrPC. 

   The case is accordingly disposed of. 


